ANAVE - Circular de Régimen Interior

Madrid, 4 de marzo de 2022
Ref: Varios 12/2022/AB

Asunto: Actualizacién crisis Rusia-Ucrania:
1. Circular del MOU de Paris sobre la repatriacion de marinos ucranianos y la
validez de sus certificados de competencia.
2. Nota de ANAVE a la DGMM sobre la situacion de las tripulaciones de
nacionalidad ucraniana en buques de las empresas asociadas.
3. Sanciones de la UE a Rusia.

Muy Srs. nuestros:

1. Circular del MOU de Paris sobre la repatriacion de marinos ucranianos y la validez de
sus certificados de competencia.

El 2 de marzo, las autoridades del MoU de Paris sobre el control por el Estado rector del puerto
(Port State Control, PSC) publicaron una circular sobre la situacion de las tripulaciones ucranianas
a bordo de buques. En la misma se recomienda a los funcionarios de PSC aplicar flexibilidad
durante las inspecciones debido a las dificultades de repatriacion de dichos marinos, y trata los
siguientes asuntos:

— Contratos de trabajo:

e Elinspector del PSC comprobard, cuando haya expirado la duracién méxima del contrato,
que el marino ha manifestado que no puede o no quiere regresar a casa debido a la guerra.

o Cualquier extension mas alla de los 11 meses debe autorizarse solo caso por caso y
debera contar con el consentimiento del marino y del Estado de bandera. Se recuerda que,
en cualquier caso, debe existir un contrato de trabajo en vigor hasta que el marino sea
debidamente repatriado, de acuerdo con la regla 2.5 del MLC.

— Certificados STCW: la circular reconoce que se pueden dar situaciones similares a las de la
pandemia del COVID-19 y los marinos ucranianos pueden tener problemas para renovar sus
certificados de competencia del Convenio STCW. Se indica que cuando el inspector PSC vaya
a tomar una decision sobre este asunto, debera tener en cuenta la documentacion disponible
proporcionada por la administracion maritima, Estado de bandera y la informacion de los
tripulantes afectados.

— Certificados médicos: se insta al inspector PSC a aceptar los documentos expedidos por los
Estados de bandera en los que se reconozca que el marino no ha podido renovar o ampliar su
certificado por causas de fuerza mayor relacionadas con las circunstancias de la crisis en
Ucrania.

Asimismo, la OMI ha circulado un comunicado (ver Anexo 1) que detalla las medidas adoptadas
por el Gobierno de Ucrania sobre la validez de los certificados STCW y del Documento de
Identidad de la gente de mar a los marinos ucranianos. Basicamente, extienden su validez hasta
el 31 de diciembre de 2022.

2. Nota de ANAVE a la DGMM sobre la situacion de las tripulaciones de nacionalidad
ucraniana en buques de las empresas asociadas.


https://www.parismou.org/guidance-repatriation-seafarers-due-situation-ukraine

En el dia de ayer, hemos enviado al Director General de Marina Mercante una Nota sobre la crisis
de Ucrania y los problemas que estan generando a los marinos ucranianos y empresas que los
emplean, relacionados con la finalizaciéon de los contratos de trabajo, la caducidad de los
permisos de trabajo y residencia, y de los visados.

Estos asuntos los habiamos comentado previamente por teléfono con el Director General de
Marina Mercante, y dado que dependen de 3 Ministerios diferentes (consideramos que era mas
apropiado canalizar la solucién a través del MITMA). En particular hemos propuesto:

— Que se habilite la posibilidad de conceder una prérroga a los contratos temporales hasta una
duracién maxima de 11 meses para aquellos marinos ucranianos que lo deseen.

— La prorroga automatica de los permisos de trabajo y residencia de marinos ucranianos, con la
unica obligacidn por parte de la empresa de notificar la prérroga del contrato.

— La concesion automatica de una ampliacion a los visados de marinos ucranianos que prefieran
desembarcar, dado que no van a poder regresar a sus paises. Sobre este asunto, la Comision
esta estudiando la posibilidad de eximir a los ucranianos de la obligacion de visado y conceder
alos nacionales ucranianos la posibilidad de permanecer en la UE durante 1 afio (mas posibles
prérrogas) sin necesidad de visado.

3. Sanciones de la UE a Rusia.

En los ultimos dias, la UE ha venido publicando en el DOUE una serie de paquetes de sanciones
contra Rusia.

En concreto, la Decision (PESC) 2022/266 establece medidas restrictivas en respuesta al
reconocimiento de las zonas de las provincias ucranianas de Donetsk y Luhansk no controladas
por el Gobierno y a la orden de entrada de fuerzas armadas rusas en dichas zonas. Los articulos
que afectan al transporte maritimo son:

— Art. 6: Se prohibe la venta, suministro, transferencia o exportacion de bienes o tecnologia por
parte de nacionales de los Estados miembros o desde los territorios de los Estados miembros,
o utilizando buques o aeronaves bajo la jurisdiccion de los Estados miembros, con
independencia de que tengan origen 0 no en su territorio, a cualquier persona fisica o juridica,
entidad u organismo de las zonas no controladas por el Gobierno o para su uso en dichas
zonas en cualquiera de los siguientes sectores:

transporte,

telecomunicaciones,

e energia;
¢ |a prospeccion, exploracion y produccion de petréleo, gas y recursos minerales.

— Art. 9: se prohibe la prestacion de servicios directamente relacionados con actividades
turisticas en las zonas no controladas por el Gobierno por parte de nacionales de los Estados
miembros o desde el territorio de los Estados miembros, o utilizando buques o aeronaves
bajo la jurisdiccion de los Estados miembros.

El 1 de marzo, el Reino Unido ha anunciado la prohibicion de entrada de buques de pabellén
ruso en sus puertos, asi como de cualquier buque que sea propiedad, esté controlado, fletado o
explotado por entidades/personas relacionadas con Rusia. Les adjuntamos en el Anexo 2 el
documento “Maritime Sanctions against the Russian Federation — Guidance for UK ports”,
publicado por el Departamento de Transportes del Reino Unido, que detalla la implantacion de
esta medida. Aunque varios medios de comunicacion estan informando de que este asunto se
esta debatiendo actualmente en la UE, por el momento, la Comision Europea no se ha pronunciado
al respecto.


https://eur-lex.europa.eu/legal-content/ES/TXT/PDF/?uri=CELEX:32022D0266&from=ES

Muy atentamente,

Elena Seco
Directora General

<<

Confidencialidad: La informacidon contenida en esta circular es confidencial y va dirigida exclusivamente a las empresas
navieras asociadas a ANAVE para su uso interno. La copia o distribucién publica, incluso por parte de las propias empresas
asociadas, esta en principio prohibida, salvo autorizacion expresa de ANAVE. En particular, queda expresamente prohibida la
difusion de esta informacion por medios de comunicacion publica escritos o electrénicos. Si por error recibe este e-mail se
ruega su comunicacion al remitente y su inmediata destruccion, no debiéndose enviar a otro destinatario.

Confidentiality: The information contained in this message is confidential and addressed to ANAVE’s member companies for
their internal use only. Any dissemination or copying of this information, even by the member companies is in principle
prohibited, unless expressly authorised by ANAVE. In particular, it is strictly forbidden the publication of this information by
public media, either written or electronic. If you receive this message by error then you may not copy or deliver this message
to anyone, but please destroy this message and notify us immediately.

Advertencia de seguridad: Este mensaje ha sido comprobado por un sistema antivirus interno y externo regularmente
actualizado. En todo caso, compruebe que todos los mensajes que recibe son filtrados por su propio sistema de seguridad
antes de su apertura.

Security warning: This email has been scanned for viruses by our regularly updated email security systems but, in
accordance with good computer practice, please ensure that all messages received are checked by your own security
systems before opening.
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A: Todos los Miembros de la OMI

Organizaciones intergubernamentales
Organizaciones no gubernamentales con caracter consultivo

Asunto: Comunicacion recibida del Gobierno de Ucrania

El Gobierno de Ucrania ha enviado la comunicacion adjunta, con fecha de 17 de febrero
de 2022, y solicita que sea distribuida por la Organizacion.
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Circular Letter No.4232/Add.16

ANNEX Annex, page 1
MIHICTEPCTBO MINISTRY OF
IHOPACTPYKTYPHU INFRASTRUCTURE
VKPATHH w OF UKRAINE
np-T [Tepemoru, 14, m. Kuis, 01135, 14, Peremohy ave., Kyiv, 01135, Ukraine
Ten.: (+38 044) 351-40-96, 351-40-01, tel: (+38 044) 351-40-96, 351-40-01,
tbakc: (+38 044) 351-48-45 fax: (+38 044) 351-48-45
E-mail: miy@mtu.gov.ua E-mail: miy@mtu.gov.ua
caiT: www.mtu.gov.ua WEB: www.mtu.gov.ua
kox 3rigHo 3 €JIPTIOY 37472062 xoj 3rigHo 3 €JIPIIOY 37472062
H. E. Mr. Kitack Lim
Secretary-General
International ~ Maritime  Organization
4 Albert Embankment, Prince's, London
SE1 7SR, United Kingdom
Dear Mr. Lim!

On behalf of the Ministry of Infrastructure of Ukraine I would like to express
my compliments to Your Excellency and the International Maritime Organization and
address with the following.

Given the current situation and the introduction of restrictive measures to
prevent the spread of Covid-19 in the world and Ukraine; and considering that many
companies are unable to secure timely crew changes, in addition to the letters of the
Ministry of Infrastructure of Ukraine Ne 890/46/14-20 of 23" of March 2020,
Ne 5021/46/10-20 of 13" of April 2020, Ne 1635/46/14-20 of 28™ of May 2020,
Ne 12951/46/10-20 of 17™ of September 2020, Ne 4144/46/14-20 of 08 of December
2020, Ne 2196/46/14-21 of 18" of June 2021, Ne 2758/46/14-21 28" of July 2021,
Ne 3027/46/14-21 of 18" of August 2021 and Ne 210/46/14-22 of 18" of Jenuary
2022 herewith we inform you concerning the measures adopted and enforced by
Ukraine with regard to the validity of seafarers’ qualification documents, issued on
behalf of Ukraine to seafarers, who are currently on voyage or ashore.

We would be very grateful if the Secretariat circulates this letter among all IMO
Member States.

Let me avail myself of this opportunity to renew to Your Excellency and the
International Maritime Organization assurances of my highest consideration and
express hope for further fruitful cooperation.

Attachment: Measures Adopted and Enforced by Ukraine (3 pages).

Minister Oleksandr KUBRAKOQOV

Mykola Melnyk +38044 351 44 80

JOKYMEHT CEJl Miniadpactpykrypn MinictepcTBo indpactpykrypn Ykpainu
Mianucysau Ky6pakos Onexcanap Mukonaitosuy
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Annex to the letter of the Ministry of
Infrastructure of Ukraine

Dated /4 OF 2022

Ne 2S5/ 96 [19-22

MEASURES ADOPTED AND ENFORCED BY UKRAINE
in response TO COVID-19

I. Flag State

Since the onset of the COVID-19 outbreak, it has become increasingly difficult
to access statutory surveys. Furthermore, several shipyards are unable to
accommodate vessels, for both booked and routine surveys requiring dry docking.
In view of these exceptional circumstances, in cases where surveyors, auditors
and/or flag state inspectors are unable to conduct routine surveys, audit or
inspections due to COVID-imposed restrictions, the State Service for Maritime and
River Transport of Ukraine will consider requests for extension/postponement under
force majeure or unforeseen exceptional circumstances on a case by case basis.

The same approach will be followed for the vessels operating on the Danube
river.

II. Port State Control
No restrictions are applied.

III. Validity of Seafarer’s Certificates

Extension of the validity of seafarers” documents beyond their expiry date:

1.1. Certificates of Competency and Certificates of Proficiency of seafarers,
who are currently ONBOARD.

The validity of Ukrainian Certificates of Competency (CoC) and Certificates
of Proficiency (CoP) of seafarers, who are currently ONBOARD, that expired on or
after the 1% of March 2020 or later and cannot be renewed due to exceptional
circumstances resulting from COVID-19 outbreak, are now extended until the 31t
of December 2022 from the date of expiry in case the following requirements are
met:

1)  Flag State of the vessel recognizes such an extension;

2) Seafarer’s Employment Agreement (SEA) should be extended for the
same period and on the same terms and conditions.

Additional appeals to the Ukrainian authorities are not required.

At the same time, shipowners/operators should only inform the relevant state
authorities of Ukraine about each case of extension of seafarers’ employment
agreements via psc.ua@marad.gov.ua, m.melnyk@mtu.gov.ua and
info@itcs.gov.ua. Such notification should include: name of the shipowner/operator,
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name and IMO number of the vessel, full name and position of the seafarer, scanned
copies or details of the seafarer’s documents and a copy of the SEA extension.

Such an extension does not require any separate official confirmation.

1.2. Certificates of Competency and Certificates of Proficiency of seafarers,
who are currently ASHORE.

The validity of Ukrainian Certificates of Competency (CoC) and Certificates
of Proficiency (CoP) of seafarers, who are currently ASHORE, that expired on or
after the 1* of January 2021 or later and cannot be renewed due to exceptional
circumstances resulting from COVID-19 outbreak, are now extended until the 31
of December 2022 or one contract, whichever is later, from the date of expiry in case
the following requirements are met:

1) having approved seagoing service, performing functions appropriate to the
certificate held for a period of at least twelve months in total during the preceding
five years, or three month in total during the preceding six month immediately prior
to revalidating, or

2) having completed approved seagoing service, performing functions
appropriate to the certificate held for a period of not less than three months in a
supernumerary capacity, or in a lower officer rank than that for which the certificate
held is valid immediately prior to taking up the rank for which it is valid;

3) having a valid medical certificate according to the Regulation 1/9 of the
STCW Convention 1978. :

Such an extension does not require any separate official confirmation.

At the same time, shipowners/operators should only inform the relevant state
authorities of Ukraine via psc.ua@marad.gov.ua, m.melnyk@mtu.cov.ua and
info@itcs.gov.ua about each Ukrainian seafarer with whom an employment contract
has been concluded. Such notification should include: name of the
shipowner/operator, name and IMO number of the vessel, full name and position of
the seafarer, scanned copies or details of the seafarer’s documents.

1.3. Medical certificates

Based on paragraph 6 of the Regulation I/9 of the STCW Convention 1978,
seafarers may work without a valid medical certificate expires until the next port of
call where a medical practitioner recognized by the Party of the STCW Convention
1978 is available, provided that:

1) the period of such permission does not exceed three months:

2)  the seafarers concerned is in possession of an expired medical certificate
during the terms of validity of the current SEA.

1.4. Seafarers’ Identity Document.

The validity of Ukrainian Seafarers Identity Documents on board vessels,
which expire on or after the 1% of March 2020 is now extended until the 315 of
December 2022 from the date of expiry.
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1.5. Seafarers who are ashore, and whose Seafarer’s Identity Documents or
Medical Certificates have expired or will soon expire, we recommend revalidate
them.

IV. Extension of Documents of Maritime Pilots and Pilot Operators.
Extension of documents is carrying out in accordance with national
legislation.



Department

for Transport 01/03/22

Handling Instructions

This document is marked OFFICIAL — SENSITIVE and has been sent to you as an authorised recipient; you must not pass it to
anyone outside of your organisation. You should carefully consider who in your organisation needs to see this document and
always apply the ‘need to know’ principle. You should avoid creating physical copies of this document, and in all cases take steps
to prevent it being compromised. It must not be openly displayed. You should erase this document and destroy any hard copies
following the expiry date or it being superseded.

Further information can be found by searching gov.uk for ‘Government security classifications’.

MARITIME SANCTIONS AGAINST THE RUSSIAN FEDERATION
GUIDANCE FOR UK PORTS

The UK government has been clear there would be consequences and a severe cost for any
Russian military incursion into Ukraine, and, in coordination with our international allies and
partners, we have put in place an unprecedented package of sanctions.

This guidance covers the maritime sanctions which have been put in place with immediate
effect and was issued on the 1 March, it will be updated as necessary.

The Russia (Sanctions) (EU Exit) (Amendment) (No. 4) Regulations 2022 are available
here. The statutory guidance is available here.

The Regulations prohibit Russian ships, and other ships specified by the Secretary of State,
from entering ports in the United Kingdom. The Regulations provide the Secretary of State
with a power to control the movement of Russian ships or specified ships by requiring them
to leave or enter specified ports, proceed to a specified place or remain where they are. The
Regulations also confer powers on the Secretary of State and harbour authorities to detain
Russian ships or specified ships at ports or anchorages.

The Regulations require that ports must not provide a ship with access to a port in the
UK if they know, or have reasonable cause to suspect, that the ship is—

(a) a ship owned, controlled, chartered or operated by a designated person,

(b) a ship owned, controlled, chartered or operated by persons connected with Russia,
(c) a ship flying the flag of Russia,

(d) a ship registered in Russia, or

(e) a specified ship.

Guidance on what is meant by ‘connected with Russia’ and ‘specified ship’ is provided
below.

Contravening this requirement is an offence under the Regulations. A master or pilot of a
ship above also commits an offence if they enter a port in the UK and they know, or have
reasonable cause to suspect, that the ship falls within the categories listed above.

The Secretary of State or a harbour authority can also issue a port barring direction to
specified ships (not the wider list of ships above) prohibiting them from entering a port or
ports specified in the direction, or any port in the United Kingdom. The Secretary of State
may direct a harbour authority to take such steps as are reasonably practicable to secure
that a ship mentioned in a port barring direction does not enter a port or ports specified in the
direction, or any port in the United Kingdom.



https://www.legislation.gov.uk/uksi/2022/203/contents/made
https://www.gov.uk/government/publications/russia-sanctions-guidance

There are exceptions to the prohibition on port entry, namely where a port entry direction
has been given in relation to the ship (see below) or where access is needed by the ship in a
case of emergency.

A port entry direction or movement direction may be given by the Secretary of State to
the master or pilot of—

(a) a ship owned, controlled, chartered or operated by a designated person,

(b) a ship owned, controlled, chartered or operated by persons connected with Russia,
(c) a ship registered in Russia,

(d) a ship flying the flag of Russia, or

(e) a specified ship.

The directions can require a ship to leave a port, proceed to a specified place, remain where
it is or enter a port. The Secretary of State may also direct a harbour authority to take such
steps as are reasonably practicable to secure that a ship complies with a direction. It is an
offence not to comply with a direction.

A detention direction may be given by the Secretary of State or a harbour authority to the
master of—

(a) a ship owned, controlled, chartered or operated by a designated person,

(b) a ship owned, controlled, chartered or operated by persons connected with Russia,
(c) a ship flying the flag of Russia, or

(d) a specified ship.

Note that a harbour authority may only issue a detention direction to a specified ship if it has
been directed to do so by the Secretary of State. Failing to comply with a detention direction
is an offence.

These Regulations do not apply to ships (that are not otherwise covered by the Regulations)
originating from or destined for Russian ports; ships carrying cargo to or from Russia are not
within scope of the transport sanctions unless they are Russian ships or specified ships.
These Regulations do not apply to ships (that are not otherwise included in the Regulations)
with Russian crews or Masters, unless they are a Designated Person.

“Specified ships” are ships which are specified by the Secretary of State under the
Regulations. When a ship is specified (or where a specification is revoked) this will be
communicated to Ports via the Port Security Facility Officer.

For further information on persons who are designated under the Russian Sanction
regulations, please visit: https://www.gov.uk/government/publications/the-uk-sanctions-list.

For further guidance on these sanctions, please see Appendix A.


https://www.gov.uk/government/publications/the-uk-sanctions-list

APPENDIX A

Russia (Sanctions) (EU Exit) (Amendment) (No. 4) Regulations 2022
Q&A

1. When do the Russia (Sanctions) (EU Exit) (Amendment) (No. 4) Regulations 2022
come into effect?

The Regulations come into effect immediately, as of 3.00 p.m. on 01/03/2022.

2. How long will the Russia (Sanctions) (EU Exit) (Amendment) (No. 4) Regulations
2022 last?

The Regulations will remain in place until further notice.
3. Will these Regulations apply in Scotland, Wales and Northern Ireland?

Yes, these Regulations will apply to ports across the whole of the UK, and we continue to
work closely with the Devolved Administrations. We will be supporting all UK ports in
identifying Russian ships within scope of the Regulations.

4. How can UK ports and harbour authorities accurately identify if a ship is owned,
controlled, chartered, or operated by a person connected with Russia?

HM Government will seek to support UK ports and harbour authorities in identifying Russian
ships within scope of the Regulations. We will communicate directly with the Port Facility
Security Officers of relevant ports when we identify ships bound for UK ports which we
believe fall within scope.

UK ports must comply with the Regulations if it is known, or if there is reasonable cause to
suspect that a ship is a ship to which the restrictions apply. The Department for Transport
will support in identification of Russian ships, and support can be requested at
maritimesecurity@dft.gov.uk.

5. Does the prohibition on port entry include all ships carrying cargo from Russia or
which are bound for Russia?

No, this only affects ships within scope of the Regulations. Ships (that are not otherwise
included in the Regulations) carrying cargo to or from Russia are not within scope of these
Regulations.

Ports must consider any impact of trade sanctions, which prohibit the export of vessels and
providing related technical assistance and services. However these are not designed to
cover cargo and passenger ships. More detail is available here:
https://www.gov.uk/government/publications/russia-sanctions-guidance/russia-sanctions-

guidance

6. Does the prohibition on port entry apply to non-Russian ships inbound from
Russian ports, or with a Russian port as one of their last 10 ports of call?

The Regulations do not apply to ships (that are not otherwise included in the Regulations)
travelling from Russian ports, or with a Russian port as one of its last 10 ports of call.


mailto:maritimesecurity@dft.gov.uk
https://www.gov.uk/government/publications/russia-sanctions-guidance/russia-sanctions-guidance
https://www.gov.uk/government/publications/russia-sanctions-guidance/russia-sanctions-guidance

7. Do the Regulations apply to all ships with Russian seafarers on board?

No, the Regulations do not apply to ships (that are not otherwise included in the
Regulations) with Russian crew or Masters, unless they are a Designated Person.

For the purpose of these Regulations, a ship is not controlled or operated by its Master or
Crew.

8. Do the Regulations apply to all Russian-flagged ships?
Yes, the Regulations apply to all Russian-flagged ships.
9. Do the Regulations include vessels such as Russian yachts?

Within the Regulations, “ship” includes every description of vessel used in navigation and will
include yachts.

10. What if a port or ship does not comply with any of the requirements under the
Regulations?

It is an offence for any person to:

a) contravene the prohibition on port entry;

b) fail to comply a port entry direction, or disclose confidential information with respect
to a port entry direction;

c) fail to comply with a movement direction, or disclose confidential information with
respect to a movement direction; or

d) fail to comply with a detention direction.

11. Who to notify if the ship refuses/does not comply?

If a ship does not comply with the sanctions the master may have committed an offence and
the ship may be considered for detention.

12. Will Russian vessels be detained at sea if they are approaching the UK?
Detention of vessels underway is not covered by the legislation.

13. What if there is an emergency on board a Russian ship, or it is in need of
assistance?

The UK government is committed to upholding international maritime conventions. Her
Majesty’s Coastguard (HMCG) would respond normally if there was a Mayday call from a
Russian ship. There are exceptions to the prohibition on port entry in case of emergency,
which includes threats to safety or serious harm to the maritime environment.

14. Do sanctions apply to Russian ships entering ports in The Crown Dependencies
and British Overseas Territories?

These sanctions do not currently apply to Russian ships entering ports in The Crown
Dependencies and British Overseas Territories.

15. What if a ship subject to sanctions requires refuelling in order to comply with the
direction

There are exceptions in the Regulations in case of emergency, which includes threats to
safety or serious harm to the marine environment.

However, in the case of refuelling, alternatives to entering port should be considered. This
cannot be a routine or planned occurrence. Port entry must be solely for the purposes of



resolving the emergency and should only be permitted for minimal time required to resolve
the emergency. Ports should also be aware of their obligations under trade and financial
sanctions.
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