ANAVE - Circular de Régimen Interior

Madrid, 16 de abril de 2020
Ref: SMA 36/2020/AB

Asunto: Coronavirus:
1. ICS: Nueva guia sobre gestion de certificados de buques y gente de mar durante
la pandemia.
2. Autoridades a informar en caso de detectar un posible caso de COVID-19 a
bordo.

Muy Srs. nuestros:

1. ICS: Nueva guia sobre gestion de certificados de buques y gente de mar durante la
pandemia.

La Cémara Naviera Internacional (ICS) ha publicado la nueva guia “Coronavirus (COVID-19):
Managing Ship and Seafarer Certificates during the Pandemic”, que les adjuntamos en un Anexo.

Es un documento de 21 paginas de extension que proporciona informacion y consejos practicos
sobre como gestionar el mantenimiento de la validez de los certificados internacionales del buque
y de la gente de mar, tarea que se ha vuelto mucho mas complicada y dificil para las compafiias
como consecuencia del COVID-19.

Esta estructurada en 2 capitulos (uno dedicado a los certificados del buque y el otro a los

certificados de la gente de mar), analiza los impactos de la pandemia en la renovacién de los

certificados y las medidas que estan tomando las Administraciones maritimas sobre prérrogas y

renovaciones, e incluye unas recomendaciones a los armadores. Asimismo, responde

detalladamente a las siguientes preguntas:

— ¢Qué ocurre si la prérroga de 3 meses de un certificado es insuficiente debido a las continuas
restricciones por la pandemia del COVID-19?

— ¢Qué implicaciones tiene el COVID-19 en la instalacion y puesta en servicio de los Sistemas
de Gestion de las Aguas de Lastre (BWMS)?

— ¢Qué efectos podria tener sobre la cobertura de los seguros de P&l ,0 en las pdlizas de
fletamento, la caducidad de los certificados del buque durante el COVID-19?

Como complemento, les remitimos a las circulares de referencias SMA 17/2020/AB, SMA
23/2020/ES y SMA 33/2020/AB, en las que les informabamos de las normas que han publicado la
DGMM vy el ISM sobre la prorroga de certificados debido la pandemia del COVID-19 y la
suspension de las inspecciones programadas por la Administracién Maritima.

2. Autoridades a informar en caso de detectar un posible caso de COVID-19 a bordo.

Una empresa asociada nos ha consultado si nuestra Administracion ha publicado un procedimiento
0 instruccion especifica que obligue al armador a informar a las autoridades de Sanidad Exterior
en Espafia y a la DGMM si se detecta un caso sospechoso de COVID-19 a bordo de un buque
que se dirige para hacer escala a un puerto extranjero.

Esta consulta surge de la redaccion del art. 4.2.1 del documento “Procedimiento de actuacion de
Sanidad Exterior ante el brote de enfermedad por el nuevo coronavirus (COVID-19)”, (ver circular


https://anave.es/images/documentos_socios/sma_17_2020_ab.pdf
https://www.anave.es/images/documentos_socios/sma_23_2020_es.pdf
https://www.anave.es/images/documentos_socios/sma_23_2020_es.pdf
https://www.anave.es/images/documentos_socios/sma_33_2020_ab.pdf

SMA 20/2020/AB), que puede resultar confusa, al no establecer claramente quién es la “autoridad
competente” a la que se debe informar en estos casos cuando dice: “si a bordo de un buque hay
una persona enferma, el capitan debera enviar la Declaracion Maritima Sanitaria (DMS) a través
de la Ventanilla Unica a la autoridad competente y podré solicitar asistencia médica inmediata a
través del Centro Radio Médico (CRM)". Para establecer quién es dicha “autoridad competente”,
podria surgir la duda de si es el Estado de bandera del buque, el Estado rector del puerto en el
que el buque hace escala, Sanidad Exterior en Espafia o las autoridades sanitarias del puerto de
llegada.

Hemos recabado y comparado informacion de varias fuentes sobre este asunto, entre otras, el
documento publicado por la OMS “Consideraciones operacionales para el manejo de los casos y
brotes de COVID-19 a bordo de los bugues” y la Orden SSI/200/2013 que trata sobre los
documentos a utilizar en el ambito médico de la sanidad exterior. En ambas referencias se
indica, con una redaccidn parecida, que, cuando a bordo de un buque se produzca un problema
sanitario, el capitan debera notificarlo a la autoridad sanitaria competente en el puerto de
escala y, si el buque efectla un viaje internacional, debe enviar la Declaracion Maritima Sanitaria
(DMS) a la autoridad portuaria del puerto de escala.

De ello se deduce que, si el buque en cuestidn se encontrase navegando entre puertos extranjeros,
no estaria obligado a informar a las autoridades espafolas. Hemos consultado este punto a
la DGMM, quie nos ha confirmado que, efectivamente, un buque de bandera espafiola que
navegue solo en el extranjero tendria que informar a las autoridades competentes de las aguas
maritimas en las que navegue. No obstante, si la compafia lo considera oportuno, también
puede informar a las autoridades espaiolas.

Saludos cordiales,

Manuel Carlier
Director General

<<<
Confidencialidad: La informacién contenida en esta circular es confidencial y va dirigida exclusivamente a las empresas
navieras asociadas a ANAVE para su uso interno. La copia o distribucién publica, incluso por parte de las propias
empresas asociadas, esta en principio prohibida, salvo autorizacion expresa de ANAVE. En particular, queda
expresamente prohibida la difusiéon de esta informacion por medios de comunicacién publica escritos o electronicos. Si
por error recibe este e-mail se ruega su comunicacion al remitente y su inmediata destruccion, no debiéndose enviar a
otro destinatario.

Confidentiality: The information contained in this message is confidential and addressed to ANAVE’s member
companies for their internal use only. Any dissemination or copying of this information, even by the member companies
is in principle prohibited, unless expressly authorised by ANAVE. In particular, it is strictly forbidden the publication of this
information by public media, either written or electronic. If you receive this message by error then you may not copy or
deliver this message to anyone, but please destroy this message and notify us immediately.

Advertencia de seguridad: Este mensaje ha sido comprobado por un sistema antivirus interno y externo regularmente
actualizado. En todo caso, compruebe que todos los mensajes que recibe son filtrados por su propio sistema de seguridad
antes de su apertura.

Security warning: This email has been scanned for viruses by our regularly updated email security systems but, in
accordance with good computer practice, please ensure that all messages received are checked by your own security
systems before opening.

>>>



https://anave.es/images/documentos_socios/sma_20_2020_ab.pdf
http://www.seg-social.es/wps/wcm/connect/wss/5a626fe8-2d0a-46e1-b1fb-18244e00d966/Consideraciones+operacionales+para+manejo+de+casos+y+brotes+COVID-19+a+bordo+%28OMI%29.pdf?MOD=AJPERES&amp;CVID=
http://www.seg-social.es/wps/wcm/connect/wss/5a626fe8-2d0a-46e1-b1fb-18244e00d966/Consideraciones+operacionales+para+manejo+de+casos+y+brotes+COVID-19+a+bordo+%28OMI%29.pdf?MOD=AJPERES&amp;CVID=
https://www.boe.es/boe/dias/2013/02/15/pdfs/BOE-A-2013-1592.pdf
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While the advice given in this Guidance has been developed using the best information available,
it is intended purely as guidance to be used at the user’s own risk. No responsibility is accepted

by Marisec Publications or by the International Chamber of Shipping or by any person, firm,
corporation or organisation who or which has been in any way concerned with the furnishing of
information or data, the compilation, publication or any translation, supply or sale of this Guidance
for the accuracy of any information or advice given herein or for any omission herefrom or from
any consequences whatsoever resulting directly or indirectly from compliance with or adoption of
guidance contained therein even if caused by a failure to exercise reasonable care.

Est. === 1921

The International Chamber of Shipping (ICS) is the global trade association representing national
shipowners’ associations from Asia, the Americas and Europe and more than 80% of the world
merchant fleet.

Established in 1921, ICS is concerned with all aspects of maritime affairs particularly maritime
safety, environmental protection, maritime law and employment affairs.

ICS enjoys consultative status with the UN International Maritime Organization (IMO).
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Purpose and Scope

This guidance provides information for shipowners and operators on managing ship and seafarer
certificates during the Coronavirus (COVID-19) pandemic. It covers ship and seafarer certificates
required by the certification provisions of international regulations, such as those of International Maritime
Organization (IMO) and International Labour Organization (ILO) instruments, and highlights the current
unique compliance issues and considerations relating to ship and seafarer certificates.

The Coronavirus (COVID-19) pandemic has had significant impacts on the global maritime trade, with
restrictions designed to address the outbreak posing new challenges to maintaining normal ship and port
operations. It is vital that these operations continue during the crisis to ensure that essential goods and
commodities, such as energy, food and medical supplies, can be carried to the world.

Ships are required to comply with international regulations, such as those established by IMO and ILO,

which are developed to ensure safe, secure and environmentally sound ship operations. Many IMO and ILO
instruments contain requirements for certification, where certificates are issued to ships and to seafarers

to demonstrate compliance with specific requirements. In addition to these statutory certificates, the

SOLAS Convention also requires that ships are classed by a classification society which is recognised by the
Administration (flag State) - unless complying with equivalent structural, mechanical and electrical standards
of the Administration.

Certificates are important for continuing ship operations because they serve as prima facie evidence of
compliance with the relevant international standards, and they are regularly verified during various types
of surveys, audits and inspections. The expiration of ship and seafarer certificates can result in a ship being
given a deficiency or even detained and unable to continue operating. It is also a condition of Protection
and Indemnity (P&I) cover that ships remain compliant with applicable statutory and class requirements,
demonstrated by maintaining the validity of certificates.

Some certificates require surveys and audits to be renewed, based on observed conditions on board,
whilst others can be revalidated by submitting an application accompanied by supporting documents or
evidence. In normal times, maintaining valid ship and seafarer certificates and keeping them in order can be
a challenge, but it has now become markedly more complicated and difficult for shipowners and operators
due to the COVID-19 pandemic.
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1 Ship Certificates

1.1 Introduction

Ship certificates are documents issued by an Administration, or a Recognised Organisation (RO) authorised
to issue them on its behalf, and by a classification society in the case of class requirements. These
certificates are used to show a ship’s compliance with the requirements of IMO, ILO and class requirements.
There are a considerable number of ship certificates and other documents being carried on board ships to
demonstrate compliance with a wide range of international regulations, national regulations and class rules
and regulations. Ship certificates must be kept valid in order to allow it to be able to trade.

The latest version of the List of certificates and documents required to be carried on board ships (FAL.2/
Circ.131-MEPC.1/Circ.873-MSC.1/Circ.1586-LEG.2/Circ.3) sets out the certificates and documents required
under IMO instruments.

Administrations and classification societies require that surveys are periodically undertaken to verify that
the actual condition of the ship, crew and equipment are in conformity with its certificates. Ship certificates
are issued or renewed following the successful completion of these surveys and audits at the requisite
intervals. Ship certificates are also checked to see if they are in order and valid during Port State Control
(PSQ) inspections of ships in foreign ports.

1.2 Impacts of the COVID-19 Pandemic on Ship Certificates

The COVID-19 pandemic has posed a serious challenge for ship certificates and all the associated surveys
and audits, with the result being that ships are in a position where their certificates are expiring because of
difficulties arranging the necessary surveys, audits or drydocks in order to renew their certificates.

The following are some of ways the COVID-19 pandemic has resulted in the challenge of expiring
ship certificates:

» Surveyors have faced difficulties getting access to ships to carry out surveys due to inter alia travel
restrictions, port restrictions and quarantines;

» Administrations and ROs have suspended survey activities meaning that surveys necessary for the
renewals of ship certificates cannot be completed,;

» Administrations and ROs have been unable to renew or issue certificates to ships in a timely manner due
to reductions in their own capacity or activities caused by effects the COVID-19 pandemic;

» Cancellations or postponements of scheduled periods in drydock or shipyards to perform surveys or
mandatory equipment installations by shipyards and equipment manufacturers;

- Difficulties in getting certificates to ships; and

» Capacity constraints in those areas where shipyards continue to work.

The IMO has issued Circular Letter No.4204/Add.1 on COVID-19 - Implementation and enforcement of
relevant IMO instruments (19 February 2020). It states:

“Flag State authorities, port State authorities and control regimes, companies and shipmasters should
cooperate, in the current context of the outbreak, to ensure that, where appropriate, passengers can be
embarked and disembarked, cargo operations can occur, ships can enter and depart shipyards for repair
and survey, stores and supplies can be loaded, certificates can be issued and crews can be exchanged.”

In Circular Letter No4204/Add, the IMO is calling for understanding and close cooperation among all Member |
States to overcome challenges related to the implementation and enforcement of the relevant IMO instruments. !



Coronavirus (COVID-19) r

Managing Ship and Seafarer Certificates during the Pandemic

1.3 Approaches by Administrations

Administrations have responded positively to the call of IMO Circular Letter No.4204/Add.1 and the national
circulars/advisories issued since by many Administrations demonstrates that they are looking to apply a
reasonable and pragmatic approach, including agreeing to extend the period of validity for ship certificates
where it is not possible for the necessary surveys and audits to take place. Information from several of the
largest PSC Memoranda of Understanding (MoUs) and authorities indicates that Administrations intend to
apply the same reasonable and pragmatic approach for at least three months during PSC inspections of
foreign ships calling at their ports.

Many Administrations have now issued national circulars/advisories that are consistent with the approach
inferred in IMO Circular Letter No.4204/Add.1. The following are some of the main elements of the national
circulars/advisories issued to date on the subject of ship certificates and associated surveys:

» Statement that the validity of certificates is extended for a certain period of time;
» Statement that surveys are postponed and shore-based activities related to ship certificates are suspended,;

« Statement on whether the extension of validity of certificates will be on a case-by-case basis or a ‘blanket’
approach to ship certificates;

» Statement on whether the extension of validity of certificates applies onto those issued by the
Administration or also to those certificates issued by ROs on its behalf;

» Specification of any documentation that will be issued to the ship to evidence the extension given to
its certificates;

- Specification of a deadline where certificates expiring after which are not within the scope of the extension;

» Specification of a date when normal statutory survey and certification activities will resume or the
suspension of activities will be removed,;

» Specification of the alternative or short-term certificates or documents that can be issued to the ship (e.g.
electronic short-term certificates);

» Specification of the procedures required to be followed to obtain extensions to the certificates;

» Specification of the supporting document(s) required to evidence that the necessary survey(s) could not
take place (e.g. letter from the port authority about the placement of quarantine on the ship);

» Information on temporary or alternative arrangements available where the attendance of a surveyor is not
possible (e.g. remote inspections or self-inspection protocols);

« Information on the legal basis or justification relevant to the extension of ship certificates being provided
(e.g. provisions from SOLAS and MARPOL); and

» Statement that the validity of any certificate can be verified by contacting the flag State.

1“'.!
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SOLAS regulation 1/14(e)

“(e) If a ship at the time when a certificate expires is not in a port in which it is to be surveyed,

the Administration may extend the period of validity of the certificate but this extension shall be
granted only for the purpose of allowing the ship to complete its voyage to the port in which it is to
be surveyed, and then only in cases where it appears proper and reasonable to do so. No certificate
shall be extended for a period longer than three months, and a ship to which an extension is granted
shall not, on its arrival in the port in which it is to be surveyed, be entitled by virtue of such extension
to leave that port without having a new certificate.”

MARPOL Annex |, regulation 10.5

“5 If a ship at the time when a certificate expires is not in a port in which it is to be surveyed, the
Administration may extend the period of validity of the certificate but this extension shall be
granted only for the purpose of allowing the ship to complete its voyage to the port in which it is to
be surveyed, and then only in cases where it appears proper and reasonable to do so. No certificate
shall be extended for a period longer than 3 months, and a ship to which an extension is granted
shall not, on its arrival in the port in which it is to be surveyed, be entitled by virtue of such extension
to leave that port without having a new certificate. When the renewal survey is completed, the new
certificate shall be valid to a date not exceeding 5 years from the date of expiry of the existing
certificate before the extension was granted.”

Difficulties with the statutory surveys and certificates means that the same difficulties are likely to arise with
regards to classification society surveys too. As with Administrations and PSC authorities, classification
societies have responded positively to the calls of the IMO and are looking to apply a reasonable and
pragmatic approach, including agreeing to extend the period of validity for ship certificates where it is not
possible to complete the necessary surveys and audits.

1.4 Guidance

Shipowners and operators are advised that only the Administration can make decisions about the approach
they will pursue in cases where necessary surveys and audits cannot take place in time and result in the
expiration of ship certificates. Similarly, in the case of class surveys, only the classification society for the
ship can make decisions about the approach they will pursue in cases where necessary surveys and audits
cannot take place in time. However, it is fortunate that Administrations, as well as PSC authorities, appear to
have generally agreed that ship certificates may be extended for a period of three months.

In some cases, both Administrations and PSC authorities have suspended surveys and inspections for
defined periods (e.g. until the end of June 2020) in recognition of the unprecedented problems facing
Administrations and the industry. In other cases, Administrations are pursuing the use of remote inspection
techniques to complete surveys and audits to the extent possible.

ICS has not received any reports to date of any instances of a lack of pragmatism from classification
societies when it comes to arrangements for class surveys and it appears that classification societies are
making every effort to support the industry in this difficult time. Classification societies are also making use
of remote inspection techniques to undertake some surveys.

In order to successfully manage the validity of ship certificates during the COVID-19 pandemic, ICS
recommends that shipowners and operators should:

« Contact their Administration(s), or ROs providing statutory services on behalf of the Administration(s), to
confirm their approach to the extension of ship certificates in light of difficulties undergoing surveys and
audits during the COVID-19 pandemic;

» Contact their classification society (or societies) to confirm their approach to the extension of class 5
certificates in light of difficulties undergoing surveys and audits during the COVID-19 pandemic; !
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Identify all the certificates and documents on board ships which may be reasonably expected to expire
during the exceptional circumstances of the COVID-19 pandemic and examine the approaches advised
by the Administrations and classification societies which issued these certificates and ensure that any
necessary procedures are followed;

Document all actions and correspondences performed to endeavour to arrange all necessary surveys
and audits required for the normal renewal of ship certificates;

Advise the Administration or RO as early as possible of all certificates that are due to expire where
difficulties are anticipated in terms of having the surveys and maintaining the validity of the certificates;

Prepare evidence that the necessary surveys and audits had been planned and arranged sufficiently in
advance to show that all possible efforts had been taken to ensure that the surveys and audits could take
place in a timely manner to avoid the expiration of any ship certificates;

Keep records to demonstrate that manufacturers and suppliers cannot deliver equipment, shipyards
cannot perform installations or work, technical experts cannot get on board ships to install and
commission equipment to comply with IMO instruments requiring new equipment (e.g. ballast water
management systems), as originally scheduled;

Ensure that their ships remain operated and maintained in conformity with its statutory and class
certificates, even though expired, during the course of the COVID-19 pandemic;

Develop plans for normalising ship certification as circumstances and restrictions are eased, which may be a
condition of extending certificates and/or of receiving reasonable pragmatism during PSC inspections;

Identify the relevant national circular/advisories on the subject of ship certificates and associated surveys
issued by their Administration(s), which will set out the approach which will be taken by its RO (which may be
different from the approach taken by the same RO where authorised by a different Administration);

Ensure that the relevant circular from the Administration is carried on board ships in order to be able to
demonstrate to PSC or any relevant third parties that the approach taken and situation regarding ship
certificates on board is considered acceptable to the flag State; and

Explore whether remote inspection techniques are a viable alternative to traditional surveys and audits.

There are some differences in approach being taken by Administrations. Some of the areas where there are
differences, which will need to be understood and managed by shipowners and operators, are:

Extent of the action required by the shipowner or operator to obtain the extension - some Administrations
have established specific procedures which are required to be followed to obtain extensions to
certificates, whereas other Administrations do not require any action of the shipowner or operator;

Limits placed on the extension - some Administrations have indicated that survey and certification
activities are suspended until a certain date, meaning that any extensions that run into the period after
that date might be more difficult to agree or accept; and

Documentation - some Administrations have indicated that some form of temporary or short-term
certificates will be issued to ships, whereas other Administrations indicate that relevant national
circular/advisory and the expired certificates together provide the extension of the validity of
those certificates.

The following are some potential issues that could be foreseen for shipowners and operators with the
approaches being taken by Administrations:

Some confusion and misunderstandings might be expected due to differences between the approaches
being taken by Administrations, despite there being some consistency with regards to the three-month
extension period;

If the three-month extension period ends up still being insufficient time to complete the necessary -
surveys and audits due to the progression of the COVID-19 pandemic, there currently is a lack of clarity ||
about what would then be the approach of Administrations; !
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» There is considerable discussion about the possibilities and solutions provided by the use of remote
surveys and audits, however some of these cannot be carried out remotely and it is yet to be seen
whether the increasing use of remote survey and audit techniques are sufficiently advanced and available
to meet and satisfy demand;

» There could be difficulties if PSC authorities decide not to maintain a reasonable and pragmatic approach
to inspections after the three months, as some PSC MoUs have publicly indicated that their pragmatism
will not extend to certificates beyond three-month extensions to their validity; and

» Thereis a lack of clarity about the degree of flexibility that will be shown in relation to ship certificates
as the crisis eases, when continuing flexibility will be important because the backlog of work needing
shipyard attendance and demands on manufacturers and suppliers means that the industry may require
further time to recover from the interruption to services and arrange the necessary surveys and audits
after restrictions are lifted.

What happens if the three-month extension is insufficient due to continued restrictions
resulting from the COVID-19 pandemic?

Some Administrations have indicated that, if necessary, they are prepared to extend certificates
beyond the initial three-month period. However, because of the legal position with respect to their
obligations under the IMO instruments or national laws and regulations, ICS understands that they
are not currently able to issue guidance that includes statements to that effect. In such cases, it is
probable that the shipowner will be required to provide information on why it has not been possible
to complete the necessary surveys and audits, evidence demonstrating that the ship remains
compliant with applicable requirements and a plan for normalising the ship certification as the
pandemic eases. Any such extensions will be at the discretion of the Administration. In all cases,
shipowners should communicate with their Administration and classification society as soon as
possible when it is identified that a further extension might be needed for their ships.

Looking ahead to this potential issue, ICS is liaising with the International Association of
Classification Societies (IACS) on the matter. If certificates are further extended after the initial
three months then there will understandably be consideration of how the continuing safety of ships
will be assured, as there are good reasons why ships are subject to regular surveys and audits.

In due course, it would be helpful for Administrations to provide shipowners and operators with
guidance on:

» What documentation will be required when considering further extensions;

» What measures will be necessary to provide assurance that standards of safety and
environmental protection for the period of further extensions;

» What form further extensions might take (e.g. issuance of short-term certificates); and
» What requirements would there be for progressing towards normalising certification.

The approach of the PSC MoUs and authorities regarding the extension of certificates beyond
three months will be crucial because, without their cooperation, the use and acceptability of further
extended certificates could be a significant challenge.

To date, ICS has been advised of very few problems faced by shipowners and operators with regards to
satisfactorily resolving certificate, survey and audit challenges with Administrations and their ROs.
Similarly, ICS has not received any reports of issues during PSC inspections, suggesting that significant
efforts are being made by all concerned to do what is necessary to facilitate vital ship operations during
the COVID-19 pandemic.
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Whilst many Administrations have already issued national circulars/advisories, ICS is aware that there
remain some that have not yet provided any guidance and it should be noted that others may decide to
re-issue their national circulars/advisories in light of experience or as a result of having seen the planned
approaches of other Administrations. ICS considers that Administrations should be encouraged to consider
including the following in any guidance on the extension of ship certificates during the COVID-19 pandemic:

» Provide a clear statement that the validity of certificates issued under its authority are extended for a
certain period of time as a result of the COVID-19 pandemic;

» Specify no deadline that limits the extension given to certificates, other than that which is defined by the
length of the extension period given and the existing expiry date of the certificate;

« Specify a realistic period of extension in months, with three being the minimum to be given considering
the current outlook for the COVID-19 pandemic;

» Specify the procedures required to be followed to obtain extensions to certificates. Ideally these should
involve no form of application as this might be an additional and unnecessary burden at this time and
processing these might not be sustainable for the Administration (or their ROs) throughout the course of
the COVID-19 pandemic;

« If supporting documents are required to obtain the extension, provide an exhaustive list of the type and
nature of such documents (e.g. documentation that evidence that the surveys were planned but could not
take place (e.g. letter from port authority about the placement of quarantine on the ship, letter from the
surveyor from the flag State or RO stating that the survey needs to be postponed, etc));

» Specify the documents that ships should carry to evidence that its certificates have had their validity
extended to ensure that, for example, PSC or other third parties interested in ship certificates do not ask
for documents that cannot be provided or documents that the flag State does not consider are necessary
to evidence that an extension was given to the validity of the certificates;

» Provide a clear statement that the validity of certificates applies to both those issued by the
Administration and those issued by ROs on its behalf, as it is the Administration that authorises the RO;

» Require as little action as possible by the shipowner or operator to obtain the extension, other than to
continue to ensure the ship, its crew and its equipment continue to correspond with the requirements for
the certificates;

» Specify a process where the national circular/advisory provides the extension and can be shown to PSC
or other third parties as prima facie evidence of the extension, and no further documents need to be sent
or exchanged with the Administration;

» Provide information on acceptable temporary or alternative arrangements available where the
attendance of a surveyor is not possible, such as remote surveys and audits, or even self-inspection
protocols; and

» Provide assurances that the situation will be assessed on a regular basis to see if any further extensions
may be necessary.

1“'.!



Coronavirus (COVID-19) 12

Managing Ship and Seafarer Certificates during the Pandemic

What are the implications of the COVID-19 pandemic on the installation and commissioning of
Ballast Water Management Systems (BWMS)?

Shipowners and operators are currently making significant investments in purchasing the
equipment and planning installation on board and commissioning of BWMS, requiring extensive
planning and long lead times in or to comply with the Ballast Water Management Convention. Prior
to the COVID-19 pandemic, the industry was already facing a significant challenge related to the
timely installation and commission of BWMS and so shipowners and operators are understandably
concerned with the implications of delays to installations and commissioning as a result of the
COVID-19 pandemic.

ICS considers that Administrations should recognise the unique compliance challenge posed by
the COVID-19 pandemic in relation to the Ballast Water Management Convention. Administrations
should consider dealing with this as a contingency measure situation when a BWMS fails and require
ships to continue doing ballast water exchange complying with D-1 standard until the BWMS can

be fitted and commissioned. Some Administrations have indicated that this will be their position,
however shipowners and operators should contact their Administrations to seek clarification for
cases where the installation and commissioning of BWMS may be delayed beyond the relevant
deadline for the ship.

What are the potential implications of the expiration of ship certificates during the COVID-19
pandemic on P&l cover?

Conditions of P&l cover include inter alia the classification and certification of a ship, which means
that a ship must comply with all the rules, recommendations and requirements of the classification
society, comply with all statutory requirements of its flag State, and at all times maintain or procure
the validity of its certificates. As such, where a ship’s flag State and classification society have
agreed to extend the validity of certificates, then those certificates should be accepted as valid by
all concerned and the ship is compliant with the conditions of cover of its P&l Club.

The IMO international conventions on liability and compensation (Civil Liability Convention for Oil
Pollution Damage 1992, Bunkers Convention 2001, Protocol of 2002 to the Athens Convention
1974, Nairobi Convention on Removal of Wrecks, 2007) also require the shipowner to have in place
financial security (which is usually in the form of the shipowner’s P&l insurance) to ensure that
third party claims for compensation under these conventions are paid. The shipowner is required
to obtain a certificate from a state party to the relevant convention verifying that the requisite
insurance is in place and that it is valid. The certificate of insurance is subject to inspection by
PSC. In order to ensure the continuing validity of the P&l insurance and, in turn, the state certificate
of insurance, the shipowner must ensure that the ship remains in compliance with flag and class
requirements and conditions.

Shipowners should ensure that their P&l Clubs are informed as a matter of prudence about any
specific issues with ship certificates. Following any guidance of the flag State and classification
society should ensure that the P&I cover of a ship is unaffected during the COVID-19 pandemic.
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What are the potential implications of the expiration of ship certificates during the COVID-19
pandemic on charterparties?

Most standard forms of charterparties (both time and voyage charterparties) will contain
obligations on the shipowner to deliver and to maintain the ship during the charterparty period of
service or voyage, in compliance with all applicable regulatory requirements, ready to trade, and
with all necessary certificates in order. A failure to deliver or maintain the ship in this condition
may allow the charterers to reject the ship upon delivery or, if the obligation is breached during

the charter service, this could entitle the charterer to seek to terminate the charterparty and/or
claim compensation from the shipowner for any losses suffered in consequence. These claims
could include compensation for the consequences of any delay (e.g. if the ship is delayed due to
detention by PSC). In the case of a time charterparty, the charterers may place the ship off-hire
and, in addition, claim other economic losses such as missed future employment anticipated under
the charter service. Under a voyage charterparty, the charterers may claim financial losses if the
ship is unable to proceed on the contractual voyage or if the cargo cannot be loaded or unloaded.
Charterparties may also contain obligations for the ship to be entered for P&l and Hull and
Machinery (H&M) insurance, and these insurances may be prejudiced if the ship is in breach of the
conditions of the insurance policy concerning compliance with statutory and class requirements,
including survey and certification. Therefore, shipowners should document and take all actions
necessary to carefully manage their ship certificates during the COVID-19 pandemic.

There are also some future actions related to ship certificates and associated surveys and audits, which
shipowners and operators may wish to begin to consider once they have dealt with the immediate need to take
any actions to ensure that the validity of existing ship certificates on board are extended. These include:

» Develop a plan to ensure their ship certificates can be brought into order and renewed as soon as
reasonably practicable after the COVID-19 pandemic; and

» Develop a plan to ensure that an anticipated concentration of surveys or dry-dockings after the COVID-19
pandemic are organised in a manner that mitigates significant impacts on ship operations and trading at
that time.
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2 Seafarer Certificates

21 Introduction

Seafarer certificates are those certificates issued to Masters, officers and ratings who, to the satisfaction
of an Administration, meet the requirements for service, age, medical fitness, training, qualification and
examinations in accordance with the appropriate provisions of the STCW Convention.

A certificate issued in accordance with the STCW Convention is a document issued by an Administration
(orissued under its authority) authorising the holder of the certificate to serve in the capacity or perform the
function(s) stated on the certificate.

There are four types of seafarer certificates described in the STCW Convention:
+ Certificates of Competency (CoCs);

 Certificates of Proficiency (CoPs);

» Documentary evidence; and

» Medical certificates.

Some seafarer certificates required revalidation (or similar) at intervals not exceeding five years (two years
in the case of most medical certificates), while other certificates do not have any specific expiry date:

» Seafarers holding CoCs are required, at intervals not exceeding five years, to revalidate their certificates
by demonstrating continued professional competence and meeting the applicable standards of medical
fitness; and

» Seafarers holding certain CoPs and documentary evidence are also required, at intervals not exceeding
five years, to revalidate their certificates or undertake appropriate refresher training or be required to
provide evidence of having achieved the required standard of competence within the previous five years,
as applicable.

Medical certificates

Seafarers are required to hold a valid medical certificate while serving at sea. Medical certificates
must be issued by an approved medical practitioner for seafarer medical examinations and remain
valid for a maximum period of two years unless the seafarer is under the age of 18, in which case the
maximum period of validity is one year.

The possibility that medical certificates might expire during the course of a voyage is already
envisaged and addressed by provisions in the STCW Convention:*

“Ifthe period of validity of a medical certificate expires in the course of a voyage, then the medical
certificate shall continue in force until the next port of call where a medical practitioner recognized
by the Party is available, provided that the period shall not exceed three months.”

(STCW regulation I/9.6).

“In urgent cases the Administration may permit a seafarer to work without a valid medical certificate
until the next port of call where a medical practitioner recognized by the Party is available,

provided that: (1) the period of such permission does not exceed three months; and (2) the seafarer
concerned is in possession of an expired medical certificate of recent date.” (STCW regulation 1/9.7)

*Similar provisions exist in Standard A1.2 of the Maritime Labour Convention, 2006, as amended.
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Seafarers serving on ships flying the flag of a State that is not the same as the Administration who issued
their original certificate are required to hold an endorsement attesting to the recognition of a certificate,
commonly known as a flag State endorsement. These are required for all CoCs and only specific CoPs (for
training for oil, chemical or liquefied gas tanker cargo operations held by Masters and officers) and can only
be issued after ensuring the authenticity and validity of the original certificate.

Flag State endorsements expire as soon as the original certificate being endorsed expires or is withdrawn,
suspended or cancelled by the party which issued it and, in any case, not more than five years after their
date of issue.

Further information on the different certificates described in the STCW Convention can be found
summarised in Table B-1/2 of the STCW Code.

2.2 Impacts of the COVID-19 Pandemic on Seafarer Certificates

The COVID-19 pandemic has posed a unique challenge for seafarer certificates, specifically it has resulted
in situations where seafarer certificates, including medical certificates, are expiring while seafarers are still
on board ships or at home waiting to join their next ship, through no fault of their own due to circumstances
that have arisen due to the COVID-19 pandemic.

The following are some the ways the COVID-19 pandemic has posed a challenge for the maintenance of the
validity of seafarer certificates:

» Extension of service periods on board ships have prevented seafarers from submitting applications for
the revalidation of their certificates;

» Extension of service periods on board ships have prevented seafarers from attending and completing
refresher training or other courses required to revalidate their certificates;

» Extension of seagoing service periods have prevented seafarers from attending the medical examinations
required for seafarers to revalidate their medical certificates;

- Movement and travel restrictions have prevented seafarers from attending and completing refresher
training or other courses required to revalidate their certificates;

» Movement and travel restrictions have prevented seafarers from attending the medical examinations
required to revalidate their medical certificates;

 Closures of maritime training institutions have prevented seafarers from attending and completing
refresher training or other courses required to revalidate their certificates;

- Difficulties processing applications due to reduced hours, backlogs or closures of offices of authorities
responsible for certificates have had impacts on the revalidation of certificates; and

» Medical professionals and resources in many countries have been re-deployed to combat the public
health crisis caused by the outbreak of COVID-19 meaning there is a lack of availability of medical
practitioners to conduct seafarer medical examinations.

The problem faced by seafarers, and the shipowners and operators that employ them, is that there are no
actions or measures that could be unilaterally taken to address the ways the COVID-19 pandemic is posing a
challenge for seafarer certificates.

As a result, both Administrations responsible for the original certificates and those that issue flag State
endorsements must determine how to approach the expiration and validity of the certificates and advise
seafarers and shipowners and operators accordingly.
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On 17 March 2020, the IMO issued Circular Letter No.4204/Add.56 on Coronavirus (COVID-19) - Guidance
relating to the certification of seafarers, which was subsequently revised by Circular Letter No.4204/Add.5/
Rev1 (2 April 2020). It states:

“Issuing Administrations are encouraged to take a pragmatic and practical approach with regard to

the extension of certificates, including medical certificates, and endorsements, as strictly necessary, in
accordance with the International Convention on Standards of Training, Certification and Watchkeeping for
Seafarers (STCW), 1978, as amended: and to notify ships, seafarers and relevant Administrations accordingly.”

ICS fully expects Administrations to use IMO Circular Letter No.4204/Add.5(Rev.l) as a basis for recognising
the unique challenges that the COVID-19 pandemic poses for seafarer certificates, and provide guidance of
seafarer certificates issued or recognised by their Administration in the form of a clear and widely circulated
national circular/advisory.

2.3 Approaches by Administrations

Based on the national circulars/advisories issued to date, Administrations appear to have responded
positively to the call of IMO Circular Letter No.4204/Add.5(Rev.1):

Administrations that issue the original certificates have been pragmatic and provided an extension of
the validity of seafarer certificates for a certain length of time (often three months), albeit there are some
variations as to the length of the extensions given and requirements (if any) specified for obtaining the
extensions; and

Administrations that issue flag State endorsements to certificates originally issued by other
Administrations have also demonstrated pragmatism and intend to recognise the extensions given by the
issuing Administrations, albeit there are some variations as to how this is to be arranged.

The following are some of the main elements identified in the national circulars/advisories issued by
Administrations that issue the original certificates to seafarers:

Statement that the validity of certificates are to be considered and treated as extended,;

Specification of the length of the extension (i.e. either for a certain number of months or until a specific
future date);

Specification of other special requirements or limits on the extension (e.g. until a seafarer with an expired
certificate signs off the ship);

Specification of a deadline where certificates expiring after which are not within the scope of the
extension being given;

Specification of a deadline beyond which the validity period cannot be extended, regardless of the total
length of the extension given;

Specification of a start date to ensure that any certificates that expired prior to the commencement
of the COVID-19 pandemic do not benefit from the extension since they should not have been permitted
to expire;

Specification of the action(s) a seafarer (or the shipowner or operator on their behalf) must take to obtain
the extension;

Specification of the action(s) that must be taken to record the extension if no new documentation is to be
issued to the seafarer (e.g. record in the ship’s logbook);

Statement that any documentation issued to confirm an extension is equally valid in electronic form or
hard copy form; and

Information on changes to application procedures and processing times of normal applications for
revalidation of certificates submitted during the COVID-19 pandemic.
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The following are some of the main elements identified in the national circulars/advisories issued to date by
Administrations that issue flag State endorsements to seafarers:

» Statement that the Administration will extend the validity of the flag State endorsement to reflect the
exact length of the extension given by the Administration that issued the original certificate;

» Specification of the action(s) that a seafarer (or shipowner or operator on their behalf) must take to obtain
the extension (e.g. submit online application, send an email with supporting documentation to evidence
the circumstances to the Administration, provide letter from original certificate issuing Administration
confirming extension, apply for a Confirmation of Receipt of Application (CRA) for a flag State
endorsement, etc);

» Statement that CoPs and other documents that are not required to be recognised by the flag State
remain valid for continued service on the ship flying the flag of the Administration;

« Statement that the Administration will issue a dispensation letter to allow a seafarer to continue serving
in their capacity on board ship for a period of time if the Administration that issued the original certificate
has not or will not give an extension to the original certificate;

» Specification of a requirement to record the details of seafarer certificates, including medical certificates,
that have expired on board ship in the ship’s logbook; and

- Statement that the expired original certificate should be carried and available on board to evidence that a
seafarer is qualified.

There are some differences in the approaches being taken by Administrations, and the following are some
of the main areas where differences have been identified, which will need to be understood and managed by
shipowners and operators with different nationalities of seafarers and/or multiple flag States for their ships:

< Length of the extension provided - there is a range of between one and six-month extensions being given
by Administrations that issue the original certificates. However, the majority have opted for three months;

« Extent of the action(s) required of the seafarer to obtain the extension - some Administrations require an
application with one or more supporting documents, while other Administrations do not require any form
of application; and

« Limits on the length of the period of extension — some Administrations have specified a deadline which would
limit the length of the extension of certificates expiring close to the deadline, while other Administrations
have not provided any limits or indication as to when extensions would no longer be available.

Medical certificates

Medical certificates have been addressed in the same national circulars/advisories issued by
Administrations as those addressing the extensions of CoCs and CoPs, although in a slightly
different manner. Administrations that approve medical practitioners for the conduct of seafarer
medical examinations and the issuance of medical certificates and Administrations that are the
flag States of the ship where a seafarer is serving with an expired medical certificate have both
tended to specify an extension of three months for medical certificates. It is apparent they have
sought the safety of only giving an extension that is already provided for the in STCW regulation
I/9 and Standard A1.2 of the Maritime Labour Convention, 2006, as amended. Only a couple of
Administrations have contemplated an extension longer than three months.
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24 Guidance

Managing seafarer certificates during the COVID-19 pandemic requires planning and a number of actions by
shipowners and operators to ensure that available extensions are obtained for their seafarers. This could be
a fairly significant undertaking if a company has many nationalities of seafarers and/or multiple flag States.

The following are some general actions for consideration:

Instruct ships to notify the company of any seafarer certificates that are due to expire or be due for
revalidation in the next three months or other appropriate period (if not possible to identify from company
records/database);

Instruct ships to record the expiration of any certificates, including medical certificates, in the ship’s
official logbook;

Identify all seafarers engaged by the company holding certificates, including medical certificates, that will
expire and require revalidation during the next three months (or other appropriate period);

Identify all the nationalities of those seafarers and collect the national circulars/advisories issued by those
Administrations regarding seafarer certificates during the COVID-19 pandemic;

Identify and complete action(s) to be taken to obtain or evidence extensions to the original certificates for
each nationality of seafarer;

Collect the national circulars/advisories issued by the flag State used by the company to ascertain
the approach of the Administration(s) related to the expiration of seafarer certificates during the
COVID-19 pandemic;

Identify and complete action(s) to be taken to obtain extensions to the flag State endorsements to the
original certificates for each nationality of seafarer;

Provide all documentation resulting from action(s) taken to follow the approaches of the Administrations
who issued the original certificates and flag States related to the extension of seafarer certificates to
the ships;

Provide ships with any relevant information or instructions on how any documentation received
corresponds with the expired seafarer certificates; and

Provide all relevant national circulars/advisories issued by Administrations to ships and instruct that they
be kept available in order to be able to demonstrate to PSC or other third parties that the arrangements
related to the expired seafarer certificates are acceptable to the flag State.

Any situation where Administrations need to make special determinations has the potential for any
differences to lead to some issues. The following are some potential issues foreseen with the approaches
being taken by Administrations:

Some Administrations have advised that they will issue flag State endorsements that reflect the extended
date of validity of the certificate as given by the Administration that issued the certificate, while at the
same time some Administrations that issue the original certificates have advised that no application

is required and the evidence of the extension is merely the national circular/advisory issued by the
Administration (i.e. there is no documentation created or new expiry date). ICS considers that flag States
will need to recognise this situation and demonstrate further flexibility to accommodate the approach of
the Administration that issues the original certificates;

Some Administrations have advised of a deadline beyond which the extension, regardless of its length

in months, will no longer be available or apply. This is an approach to limit the duration to when it is
anticipated the COVID-19 pandemic may be over, however it has the potential of causing a future problem
whereby many applications for the revalidation of certificates will be submitted to such Administrations at
the same time resulting in backlogs and processing difficulties;
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Many Administrations, in their capacity as flag States, have omitted from their national circulars/advisories
to clarify that CoPs issued by other Administrations that do not require flag State endorsements remain valid
for service on board their ships; and

Many Administrations, in their capacity as an Administration under whose authority a number of different
CoPs are issued, have omitted from their national circulars/advisories to clarify that those CoPs are

also subject of the extension they are giving for seafarer certificates and should be accepted as valid by
flag States.

While many Administrations have already issued national circulars/advisories on the subject of seafarer
certificates, ICS is aware that there remain some Administrations that have yet to provide guidance. There
also may be Administrations who decide to revise and re-issue their national circulars/advisories in light of
experience gained, or as a result of having sighted the approaches of other Administrations. ICS considers
that Administrations should be encouraged to consider including the following in any guidance on the
extension of seafarer certificates during the COVID-19 pandemic:

Provide a clear statement that the validity of seafarer certificates (CoCs, CoPs and medical certificates)
are extended due to impacts of the COVID-19 pandemic on the timely revalidation of those certificates;

Specify a realistic length of extension, either in the form of an end of extension date or a period in months:

- An end of extension date has the advantage of avoiding creating numerous new expiry dates and
facilitates the making of arrangements to ensure that seafarers, as far as possible, attend and complete
training courses or undergo medical examinations before the deadline. However, the disadvantage is
that some certificates will only benefit from a very short extension that may give insufficient time and
result in many certificates expiring at the same time.

- An extension provided as a period in months has the advantage that it is applied individually to expiring
seafarer certificates so every seafarer has the same amount of time to be able to attend and complete
training courses and undergo medical examinations required to revalidate. However, the disadvantage
is that certificates that expire early on during the COVID-19 pandemic will be given an extension (often
three months) that will be insufficient in length and might be more challenging to manage more new
expiry dates.

Provide a clear statement that seafarer certificates are to be considered and treated as extended by
virtue of the existence of the national circular/advisory stating that they are extended, which avoids
needing to submit an application, avoids creating more correspondence and documentation, and reduces
the chances of confusion and difficulties in implementation of the approach;

Require no action by the seafarer (or shipowner or operator on their behalf) to obtain the extension (i.e.
require no application), as this is an additional and unnecessary burden which may not be sustainable for
Administrations to process throughout the course of the COVID-19 pandemic;

Establish procedures for continuing to accept normal applications for revalidations of certificates as
far as possible, potentially with some exemptions from meeting certain requirements in order to avoid
receiving many months’ worth of applications all at once following the COVID-19 pandemic;

Specify that medical certificates should be given an extension in addition to the three months already
provided for in the STCW Convention because it is unlikely that seafarers, in many cases, will be able to
undergo medical examinations during the course of the COVID-19 pandemic meaning that three months
will likely be insufficient time and will result in a further national circular/advisory providing another
extension; and

Indicate that the guidance, including any dates or lengths of extensions, will be reviewed by the
Administration during the course of the COVID-19 pandemic, and if necessary further guidance or
extensions may be issued.
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There are some future considerations and challenges related to seafarer training and certification, which
shipowners and operators may wish to begin to consider once they have dealt with the immediate need to
arrange for the extension of seafarer certificates. These include:

» Impacts of the closure of maritime education and training institutions during the COVID-19 pandemic on
the timely graduation of prospective seafarers to meet requirements of the crewing strategies and cadet
programmes of companies;

» Impacts of the closure of maritime education and training institutions on the timely completion of
various training courses by seafarers to meet inter alia requirements of company training matrices or
requirements of charterers;

« Impacts of the time required for seafarers to attend and complete training courses and medical
examinations after the COVID-19 pandemic on the length of leave periods and possible reduction of the
pool of available seafarers to be assigned to ships; and

» Impacts of deferring the revalidation of many certificates to after the COVID-19 pandemic, which may
create an enormous administrative burden on companies and Administrations and lead to backlogs and
longer processing times.
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